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Draft Law Summary by 


Selective Service 


(The draft law has been extended for four 
years, until July 1, 1963, In the interest of 
making available information on Selective Ser- 
vice procedures such as registration, appeal, 
and deferment, we publish this series of arti- 
cles. ) 

This is the third article in the series, 

The draft law provides special procedures 
for persons claiming to be conscientiously 
opposed by religious training and belief to 
combatant duty, or to all duty, 

If a registrant establishes conscientious 
objection to combatant duty only, and is other- 
wise available and acceptable, he is classified 
in Class I-A-O and may be inducted for noncom- 
batant duty, 

If a registrant establishes conscientious 
objection to all duty, he will be classified in 
Classe I-Oand then is liable to perform civilian 
work in the national health, safety, or interest 
for two years in lieu of service in the Armed 
Forces, 

Local boards have a special responsibility 
with respect to members of the Standby Re- 
serve, whether these reservists have served 
on active duty or not, 

The Director of Selective Service is requir- 
ed by law to maintain up-to-date information in 
the hands of the Armed Services as to whether 
each Standby Reservist may be recalled to 
active duty or should be left in civilian life be- 
cause of occupation or dependency. 

Standby Reservists are subject to orders to 
active duty in the event of war or national emer- 
gency declared by Congress, but only after 
their availability has been determined by Selec- 
tive Service. To make that determination, 


(Continued on Page 4) 


Italian Priest and German Soldier 
Are Honored 


In Italy's Alpine region, north of Verona, 
a simple white monument was recently erected 
in honor of an Italian priest and an unknown 
German soldier who refused to shoot him, 

Father Domenico Mercante, parish priest 
of Giazza, in 1944offered himselfas a hostage 
to a group of German paratroopers if they 
would spare his parishioners, The Germans 
decided to shoot the priest, One soldier how- 
ever refused the command saying, "I can not 
shoot a priest."' He was placed next to the 
priest and the two died side by side. 

German embassy officials, the Italian 
Minister of Justice, parishioners of the priest 
and church officials were present at the unveil- 
ing ofthe monument. Bishop Ferraro of Verona 
celebrated Mass at the site and later praised 
both the Italian priest and the German soldier. 
Father Domenico was the "good shepherd who 
offered his life for his sons," the Bishop said. 
And the soldier "preferred to obey his con- 
science rather than an unjust order, "' 

Both men were soldiers - the priest ''a sol- 
dier of charity and the German a soldier of 
justice refusing to punish innocence," said 
Guido Gonella, Minister of Justice. He com- 
mented further that "the example of a priest 
and a soldier killed by the same rifle fire so 
that not only the written laws were respected 
but also the unwritten ones, constitutes an 
example of great moral value, leading one to 
believe that the cause of peace among men can 
find, in the conscience of humble but heroic 
spirits, stronger protection than can be guaran- 
teed by the hard and troubled work of politics 
and diplomacy. "' 

These glowing statements honoring self- 
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Teacher Credential 


Situation Eased 

California teachers convicted of violation of 
the draft law as conscientious objectors finally 
seem to have established their right to the 
teacher's credential. The decision in the case 
of Arthur P, Clark last December has seta 
precedent for similar instances. Clark, con- 
victed in 1955, was unwilling to mark the 
Selective Service form to show thathe believed 
in a Supreme Being. 

Claiming that a federal court felony convic- 
tion involved moral turpitude, the California 
State Board of Education refused to grant him 
a teacher's credential, Attorney J. B. Tietz 
filed a petition for a writ of mandamus in the 
Superior Court, andthe court ordered the State 
Board to reconsider and keep in mind this time 
that moral turpitude is not necessarily involved 
in such conviction. The hearing officer found 
that Clark had been "rehabilitated". On March 
11, 1959, the State Board granted the requested 
credential, 

A Jehovah's Witness, Abel Castro, convicted 
in 1942 for draft induction refusal, had been 
ordered by the State Board of Education to 
turn in his credential, Attorney Tietz had the 
hearing delayed until the Clark case was decid- 
ed, when the State Board withdrew its request. 

Still another teacher, Robert Friend of Spy 
Rock, had a written "suggestion" that he give 
up his credential. His counsel pointed out the 
action in the Clark and Castro cases, and since 
then he has heard nothing from the State Board. 

In addition to these three cases written up by 
the Los Angeles Area Committee for Conscien- 
tious Objectors, the CCCO reports another. 
After the credential commission had denied his 
application on the basis of his 1951 conviction 
of refusing to accept noncombatant military 
duty, the hearing officer recommended that 
Milo Keith Barnhart be granteda teaching cre- 
dential, Barnhart, a member of the Church of 
the Brethren, also successfully contended that 
moral turpitude was not inherent inhis convic- 
tion. 


German Reservists Protest 


Several accounts of German response to the 
growing military activity have been given in re- 
cent issues of the pacifist weekly, Peace News. 
Some of them have been reported to our readers. 
A recent response to a reservist call up pro- 
bably shows the place of age in such response, 
Earlier we noted that protest against the new 
German army slackened after draft liability was 
made to apply only to those born after 1937, 

When the West German Minister of Defense 
tried to call up men born in 1922 for afew weeks 
of military exercise, reactionacross the coun- 
try was apparently very similar, At Offenbach 
104 out of 650 were conscientiously opposed to 
such duty. At Wetzlar 300 sent a furious tele- 
gram of protestto the Minister. Their experi- 
ences in thewaras PoW's andin the years after 
the war made it impossible for them to do any 
kind of military service they said. At Dietzen- 
bach allattended a meeting ofthe section of the 
War Resisters' International. 

About 100 out of 240 at Konstanz invaded the 
recruiting office and protested vigorously; the 
others did not even appear. The men said that 
as prisoners of war of Russians and Americans 
each of them had had to sign, as a condition of 
going home, a declaration never to touch any 
weapons again. Defense Minister Strauss 
claimed that such commitments are no longer 
valid according to international law. Some men 
pointed out that the Minister in other connections 
had insisted thatthe Russians won't respect in- 
ternational law, so what is a man todo? What 
a man has signed, they said, he has to keep no 
matter what international law says. 

One man who was called up sent instead the 
crutches with which he had come back from the 
last war. Peace News comments: "It doesn't 
seem guite so easy to re-educate a nation 
twice--first against militarism, then once again 
the other way. Some people have a better mem- 
ory than their military bosses think, " 

Defense Minister Strauss had to retreat a 
bit. He now declares that only a very few of 
those born in 1922 will actually be called up. 
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Recent Court Cases Involving CO's 


U. S. v. RICHARD SECOR CORLISS, JU, S. 
v. WALTER HEROLD, U, S, v. FRED AUGUST 
HEISE, U. S, v. JAMES WILSON PARMITER, 
173 F, Supp. 677, U. S. District Court of the 
Southern District of New York, May 19, 1959. 

The four cases listed above were tried sep- 
arately, without a jury, before District Judge 
Thomas J. Murphy in New York City. He found 
Parmiter not guilty and the other three guilty, 
and wrote one opinion covering all four cases. 
Mr. Herman Adlerstein was defense counsel. 

In acguitting James Wilson Parmiter on the 
ground that there was no basis in fact for deny- 
ing the I-Oclassification, the Judge accused the 
Government of ''carding the record. '' The FBI 
report recounted that Parmiter had received a 
parking ticketin 1952 for whichhe paid one dol- 
lar fine; that Parmiter's father had beenarrest- 
ed on a home-relief fraud charge in 1935; and 
that Parmiter's mother had been arrested in 
1931 for abandoning her children but the case 
had been dismissed. The Courtsaid: "Itis nau- 
seating to think that such information could be 
included in a registrant's file as bearing upon his 
sincerity in claiming (conscientious) objection, 

In finding Richard Secor Corliss guilty, the 
Court recognized that "references attested to 
his sincerity and character. There wereno un- 
favorable reports impinging on his reputation or 
character, "' But the Court recited that Corliss 
had "asked for his conscientious objector clas- 
sification because he should devote more time 
to Jehovah's work of preaching the Gospel," and 
reasoned from there that Corliss' convictions 
were based primarily onhis being amember of 
Jehovah's Witnesses, and not on his personal 
convictions against war. 

In finding Walter Herold guilty, the Court 
said it could not disturb the draft board classifi- 
cation of I-Ainasmuchas the file contained evi- 
dence which showed or allowed an inference of 
bad faith or insincerity. Walter Herold had been 
raised in a Lutheran family, had become a 
Jehovah's Witness in March 1954, was notified 
to report for pre-induction physical on May 3, 
1954, and notified the draft board of his CO 
claim on June 1, 1954. Herold had attempted 
to enlist in the Naval Reserve in 1952, and had 
applied for admission to Kings Point Military 











College in August 1953. After emphasizing that 
“conclusions and opinions"' must be backed up by 
facts, the Court found the following facts to be 
sufficient for the denial of the conscientious ob- 
jectorclaim: (a) Coincidence of religious acti- 
vities with impending pressure of the draft 
board; (b) the hearingofficer's statement that 
defendant ''showeda complete lack of knowledge 
and understanding of the Bible and the passages 
he quoted from written notes which he brought 
with him to the hearing; (c) the hearing offi- 
cer's "poor impression of credibility via ap- 
pearance and demeanor. "' 

In finding Fred August Heise guilty, the Court 
recounted that Heise was raised as a Lutheran 
but had a brother who wasa Jehovah's Witness; 
that Heise hecame a Jehovah's Witness .in.Aug- 
ust 1953 at the age ofabout 21; and thathe first 
revealed his CO convictions to the draft board on 
February 18, 1954, when he was seeking a sec- 
ond studentdeferment. The Court found that the 
following evidence in the file was sufficient 
basis in factfor denying I-Oclassification; (a) 
"Association of recent vintage with a religious 
organization whose precepts form the basis of 
registrant's opposition to military service"; (b) 
Heise's answers to questions in Form 150 con- 
tain ''fertile ground for doubtas to his sincerity,'' 
Answers which the Court suggests cast doubt on 
sincerity are: (1) ''We donot rely onany individ- 
ual for religious guidance"; (2) ''The nature of 
our beliefis briefly to vindicate Jehovah God's 
name and announce his Kingdom as the only hope 
for mankind'; (3) Heise's willingness to defend 
himself and family if personally attacked; (4) 
Heise's listening to Jehovah's Witnesses broad- 
casts over Station WBBR and associating with 
Jehovah's Witnesses had brought him ''to a better 
understanding of Godand his purposes"; and (5) 
the following statement: "In August 1952, I 
started to attend Bible studies and other meet- 
ings at Kingdom Hall... beginning August 1953. "' 


Italian Priest, Contd. 


sacrificing love and conscientious adherence to 
principle show an understanding for the place 
of conscience in individual life and its impor- 
tance for the cause of peace among men. 
Ironically, neither legal recognition nor church 
support has been given conscientious objectors 
to military service in Italy. It is interesting 
and perhaps significant that the commemoration 
of these men was cause for an international 
event which did not so much glorify any national 
interest, but lifted up common regard for noble 
and courageous action and principle. 








News Notes 


Jacob W. Nolt, 24, was sentenced by U. S. 
District Court Judge Frederick V. Follmer to 
three years in prison on August 17, Nolt, a 
Mennonite from Kutztown, Pennsylvania, re- 
fused both military duty and civilian service on 
religious grounds, 

* * * 

As a Second Lieutenant in the U. S. Army, 
Richard Roark of Berkeley, California, became 
a conscientious objector and applied for a dis- 
charge on this basis. After a struggle he 
received an honorable discharge; his draft board 
classified him I-O; and, most recently, he was 
re-examined and re-classifiedIV-F (physically, 
mentally, or morally unfit for military duty) . 

* * * 

The film ''Alternatives" describing the pro- 
visions for conscientious objectors under the 
draft law and Selective Service regulations was 
shown on WGAL-TV at noon on Sunday, August 
23. This telecast in Lancaster, Pennsylvania, 
was the first reported telecast of the film. 
Dick Whisler, recently released from alterna- 
tive service, bought the film as a personal 
project in the interest of peace. 

* * * 

The Department of Defense has requested 
the Selective Service System to deliver 9, 000 
men for induction into the Army during the 
month of October. Both in August and Septem- 
ber calls were for 7,000 men. 


Draft Law Summary, Contd. 


local boards must obtain information from 
Standby Reservists. The boards must keep this 
determination current, 

Physicians, dentists, and allied specialists 


are liable for induction under the same condi- 
tions as are other registrants. But special 
provisions apply to them. 

A registrant who receives a professional 
degree in these fields is required to report that 
fact to his local board as information affecting 
his classification. 

Virtually every medical or dental student is 
deferred to complete his studies. This extends 
liability to age 35. 

The law provides authority for the Secretary 
of Defense to requisition men from Selective 
Service to be selected by their qualifications as 
physicians or dentists. 

Authority also is provided for ordering to 
active duty without their consent, physicians 
and dentists who are members of the Reserve. 

These provisions provide the machinery 
through which the Armed Forces obtain adequate 
numbers of physicians and dentists. Young 
physicians and dentists are influenced toapply 
for commissions and to serve two years on 
active duty in a commissic~ed status. So long 
as sufficient numbers seek -ommissions, it is 
not necessary for the Department of Defense to 
request physicians and dentists through Selec- 
tive Service. If applications for commissions 
decline, then a requisition for physicians and 
dentists probably would prompt those selected 
for induction to seek commissions and enter 
service as commissioned officers on orders to 
active duty from the Reserves. 

In cooperation with the Department of Defense 
the Selective Service System defers young physi- 
cians in the Defense Department's residency 
training program to provide the specialization 
reguired in the Armed Forces, 


(To be continued) 
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